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SUBCOMMITTEE HEARINGS ON S. 1527 (H. R. 2271), S. 1529 (H. R. 
4418), S. 1546 (H. R. 2321) 


House or REPRESENTATIVES, 
SuBcomMI?rreE No. 3 OF THE COMMITTEE ON ARMED SERVICES, 
Washington, D. C., Thursday, April 30, 1958. 


S. 1527 


The subcommittee met at 10 a. m., in room 304, House Office 
Building, Hon. Leroy Johnson (chairman of the subcommittee) 
presiding. 

Mr. Jonnson. We will now hear the witness with regard to S. 1527. 

(Khe bill is as follows:) 

O 


[S. 1527, 83d Cong., Ist sess.] 


anbster TezImen tion 40b of the National Defense Act, as amended (41 Stat. 759, 777), to remove the 
li tion‘tpon thgg}tail of officers on the active list for recruiting service and for duty with ROTC units 


it enacted the Senate and House of Representatives of the United States of 
A ricdkoon Cangress assembled, That section 40b of the National Defense Act 
(44° Stati759,. 777), as amended, is further amended by striking out so much 
ofthe sigpnd tence as reads, ‘‘and no officer on the active list shall be detailed 
ferrecrMpting vice or for duty at a schoo! or college, not including schools of 
service, wage officers on the retired list can be secured who are competent 

for such duty. 

Passed the Senate May 6, 1953. 

Attest: 

J. Mark Trice, Secretary. 


STATEMENT OF COL. GEORGE B. DANY, DEPUTY DIRECTOR, 
TRAINING, DEPARTMENT OF THE AIR FORCE 


Colonel Dany. Mr. Chairman, I am Col. George B. Dany, Deputy 
Director, Training, Department of the Air Force, appearing as a 
witness for the Department of Defense on this bill. 

I appreciate the opportunity of appearing before your committee on 
behalf of the Department of Defense in support of the bill, S. 1527, 
83d Congress. 


To amend section 40b of the National Defense Act, as amended (41 Stat. 759, 
777), to remove the limitation upon the detail of officers on the active list for 
recruiting service and for duty with ROTC units. 


Section 40b of the National Defense Act states: 


The President is hereby authorized to detail such numbers of officers, warrant 
officers, and enlisted men of the Regular Army, either active or retired, as may be 
necessary for duty as professors of military science and tactics, assistant pro- 
fessors of military science and tactics, and military instructors at educational 
institutions where one or more units of the Reserve Officers’ Training Corps 
are maintained. In time of peace retired officers, retired warrant officers, or 
retired enlisted men shall not be detailed under the provisions of this seetion with- 
out their consent, and no officer on the active list shall be detailed for recruiting 
service or for duty at a school or college, not including schoois of the service, 
where officers on the retired list can be secured who are competent for such duty. 
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Section 40b of the National Defense Act, as amended, has not been 
operative since December 7, 1941. Public Law 12, 83d Congress, 
— current application of this peacetime restriction until July 1, 

This amendment will authorize the Army and Air Force to assign 
the best qualified officers to ROTC and recruiting duties whether 
er be Regular, Reserve, or on the retired list. 

he ROTC program is one of the primary officer procurement 
rograms for both the Regular and Reserve components of the Armed 
orces. The recruiting service provides the primary source of career 
enlisted personnel. It is important that officers assigned to these 
duties be actively interested in their service and be familiar with 
their current performance and planning. 

To illustrate, it is believed pertinent to mention two of several 
yt of the Air Force ROTC program which are that each grad- 
uate will: 

(1) Understand the characteristics and capabilities of air power as an 
instrument of war, and the role of Air Forces in land, sea, and air 
campaigns. 

(2) Be acquainted with the principal weapons, aircraft, operational 
factors, and organizational units which the USAF employs in accom- 
plishing its functions. This acquaintance should include the long- 
range Eeukbhedeent, the tactical, the air defense, and other major 
functions of the United States Air Force. 

It is, therefore, essential that primarily active-duty personnel 
should be assigned to these positions in order to impart the latest 
technological and tactical concepts to the prospective young officers, 
as well as to motivate them toward careers with the combat arms of 
the respective services. 

Section 40b of the National Defense Act, as amended, appears to 
be inconsistent with the principle of flexibility in authority to assign 
military personnel, including Regular, Reserve, and retired personnel, 
to any military duty, wherever and whenever needed, and for which 
best qualified. The need for unrestricted authority to assign person- 
nel where needed is greater today than ever before. The latest 
congressional expression of this principle of flexibility in assignment of 
personnel may be found in section 237 of the Armed Forces Reserve 
Act of 1952 (66 Stat. 481, 492) which specifically provides that, 
notwithstanding any other provision of law, Reserve personnel serving 
on active duty may be assigned to any duty to which Regular personnel 
may be assigned. Such duty includes duty with ROTC units. 

The Bureau of the Budget has advised that this bill is in accord 
with the program of the President. 

That concludes my statement, which I will submit for the record, 
Mr. Chairman. 

Mr. Jounson. Are there any questions? 

Mr. Van Zanpr. Colonel, going back to the discussion which took 
lace prior to the passage of what is now known as the Armed Services 
ucsiee Act, the committee, discussing the bill at that time, felt that 
in the future the military services should not assign to, not only ROTC 
training but to training other Reserve units, military personnel about 
ready to retire. We felt they were sending a lot of officers there to 
conclude their military days, and we were not getting the type of 
training which the Reserves, including the ROTC, were entitled to. 
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I think that really motivated the provision now in the Armed Services 
Reserve Act, mentioned in your statement. 

Is_ this amendment desired to just eliminate that very thing? 

It gives you a broad field to select from. You can select the best. 

olonel Dany. I believe, Mr. Van Zandt, that you have hit on 
the primary reason for this bill; that is, to give us the opportunity 
to select the very best officers for this type of service. Along your 
lines of reasoning, we do consider the duty with the Reserve com- 
ponents now to be a very essential part of the active duty service of 
any officer in the Air Force or the Army or the Navy. However, 
this bill is primarily concerned with the Air Force and the Army. 

Mr. Van Zanpt. Why do you specify ROTC units here? Will 
this policy apply to other than ROTC units? I am thinking of the 
Air National Guard and I am thinking of the Air Force Reserve 
units. 

Colonel Dany. We have the authority now to assign active duty 
officers to the other services which you mentioned, other than ROTC 
and recruiting. This was a restrictive provision in the National 
Defense Act of 1916. We merely wanted to get that removed. 

Mr. Van Zanprt. Then is it proper for me to assume what you are 
doing here is amending existing law? 

Colonel Dany. That is correct, sir. 

Mr. Van Zanpr. So as to establish uniformity in dealing with 
selection of personnel who will be assigned to ROTC, recruiting, and 
Reserve units for training purposes? 

Colonel Dany. That is correct, sir. 

Mr. Bray. At this time you can assign regular Air Force personnel 
to ROTC units, but unless you get this law passed that time will 
expire: is that ‘right? 

Colonel Dany. The provisions of the National Defense Act which 
limited us in the assignment of active duty officers to ROTC and re- 
cruiting have not been in effect since December 1942. 

Mr. Bray. That is what I meant. Unless this law or something 
similar to this is passed after July 1953, you cannot assign them; is 
that right? 

Colonel Dany. We can assign active duty officers only after the 
retired list has been screened. 

Mr. Bray. I see. That is all. 

Mr. Jounson. In other words, you want to get some people to train 
the Reserves who will not be fighting the last war but will be teaching 
the techniques of a future war; is that not correct? 

Colonel Dany. That is a true statement, Mr. Chairman. 

Mr. Jounson. That is especially needed in the Air F orce, because 
it is so radically changing. 

Colonel Dany. That is correct. 

Mr. Jounson. Almost from year to year they have very marked 
changes. That is what you want to bring about? 

Colonel Dany. That is what we want to do, Mr. Chairman. 

Mr. Jounson. I think that the Reserve wants to obtain and de- 
serves that kind of teacher. I assume you do and your group does, 
also. 

Colonel Dany. Right. We strongly advocate that. 

Mr. Jounson. Was there any objection on the part of anybody to 
this bill? 
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Colonel Dany. No objection, Mr. Chairman. 

Mr. Jonnson. Are there any other questions? 

Mr. Ducanpsr. Mr. Chairman? 

Mr. Jounson. Mr. Ducander. 

Mr. Ducanprer. Can you state for the record how many Reserves 
are presently assigned to ROTC units as professors of air military 
science and tactics? 

Colonel Dany. I do not believe I have a breakdown for the com- 
— this morning of the number of reserves and the number of 
regulars. 

{r. Ducanper. Would you submit that for the record? 

Colonel Dany. I will submit that for the record. 

(The information is as follows:) 

During the hearings held on April 30, 1953, by your committee on S. 1527 
83d Congress, the Air Force witness was requested to furnish answers to several 
questions. These questions and their answers are as follows: The number of 
Reserve officers assigned to AFROTC duty is 1,097 out of a total of 1,640 officers. 
The majority of officers assigned to this program are relatively recent overseas 
returnees. 

At the present time there are no retired officers on active duty with Reserve 
or AFROTC units. 

Since the Air University assumed control of the AFROTC program in August 
1952, there have been 424 Reserve officers requesting such duty who have not 
been accepted. The primary reasons for their nonacceptance were: 

(a) Limited resource specialty of applicant. 

(b) Indication by major command of assignment that withdrawal of applicant 
would seriously affect its mission. 

Mr. Van Zanpt. Mr. Chairman, may we go a step further? I 
wonder if you could furnish for the record the number of retired per- 
sonnel, either commissioned or enlisted, who may be on active duty 
assigned to training of Reserves, including ROTC? That would be 
in addition to the previous request. 

Mr. Ducanper. You will recall, Mr. Van Zandt, when we wrote 
that provision of the Armed Forces Reserve Act it was the thought 
of the committee that a lot of regular officers could be released from 
ROTC training. 

Mr. Van Zanpr. That is right. 

Mr. Ducanper. And sent to duty which would be better for a 
regular officer. Then the Reserves could take over. That is why I 
was interested in finding out just how many Reserves have been 
assigned. 

Mr. Van Zanpvt. Mr. Chairman, why should the Colonel not also 
furnish for the record the number of Reserves who have requested 
this type of active duty and the number who have been accepted and 
actually are on active duty? 

Mr. Ducanpenr. I will bet you will find it to be a very small number. 

Mr. Jounson. Could you furnish that data to us? 

Colonel Dany. Yes, I will, Mr. Chairman. 

Mr. Jounson. Give it to Mr. Ducander and he will put it in the 
record, 

Colonel Dany. Yes, sir. 

Mr. Devereux. Colonel, how many retired officers are performing 
this duty now? 

Colonel Dany. There are in the Air Force, and I believe this holds 
for the Army—there is an Army witness in support today, so if this 
statement is not correct I wish he would correct me—no retired Army 
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or Air Force officers presently on duty with the ROTC or with the 
recruiting. 

Mr. Devereux. There are what? 

Colonel Dany. There are no retired officers at present on active 
duty serving in ROTC or the recruiting service. 

Mr. Dreverrux. Do you not think they could be screened and some 
of them used? 

Colonel Dany. I believe so. 

Mr. Devereux. Under the law you would be allowed to do that, 
still? 

Colonel Dany. We would be allowed to do it; ves, sir. 

Mr. Jounson. That would be especially true in recruiting, would 
it not, more than training? 

Colonel Dany. There are undoubtedly certain positions, particu- 
larly of an administrative and supervisory type, in the recruiting serv- 
ice, where retired officers who are physically able could serve. Gener- 
ally speaking the recruiting service is a fairly young man’s business, 
because the recruiters generally are on the road most of the time. 
They have to be aggressive, eager, imaginative types of officers. 
Really it is a salesmanship type of job. We have not found that the 
retired officers generally like the type of on-the-road life or the per- 
sonal contact involved in recruiting duties. 

Mr. Jonnson. In my hometown we have four of them in one build- 
ing, whose rooms are all adjoining, with the Army, the Air Force, and 
including a lady there. They seem to get along very well. Out in 
the hall we have two marines standing guard there, so that nobody 
gets by them. They get a chance at them first. 

Mr. Van Zanpr. That is typical of the Marines. 

Mr. Jounson. Did you say there was another witness? 

Colonel Dany. No. I merely brought to the attention of the 
chairman that I did have an Army witness here who could verify any 
statement with respect to assignment of retired officers. 

Mr. Jounson. If he wishes to testify we can give him the chance. 

Colonel Dany. I do not believe he desires to testify. I merely 
wanted to use him in verification of the statement. Apparently the 
statement was correct. 

Mr. Jounson. Of course, we do not want to brush off all the old 
men, because they have value, too. 

_ Colonel Dany. Certainly we will use them in all-out mobilization, 
sir. 
Mr. Jounson. Thank you very much for your testimony. We 
will take the bill under advisement. 

(Thereupon, the subcommittee proceeded to other business.) 


S. 1529 


Mr. Jonnson. We will now listen to the witness on S. 1529. 
(The bill is as follows:) 
[S. 1529, 88d Cong., Ist sess.] 


AN ACT To amend the Act of July 28, 1942 (ch. 528, 56 Stat. 722), relating to posthumous appointments 
and commissions, and for other purposes 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Act of July 28, 1942 (ch. 528, 56 Stat. 722), 
is amended as follows: 

(a) By deleting the words “Secretary of War or the Secretary of the Navy”, 
and the words “Secretary of War and the Secretary of the Navy’ wherever they 
appear therein and inserting in lieu thereof the words ‘‘appropriate Secretary”’; 
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(b) By deleting the words “in the military or naval service’ wherever they 
appear therein and inserting in lieu thereof the words “in the military service”; 

(ec) By deleting the words ‘‘War or Navy Department” wherever they appear 
therein and inserting in lieu thereof the words ‘‘military department concerned” ; 

(d) By deleting the words “‘be, and they are hereby, severally” in section 4 and 
inserting in lieu thereof the word “‘is’”’; and 

(e) By renumbering section 5 as ‘Src. 6’ and inserting immediately after 
section 4 a new section 5 as follows: 

“Sec. 5. For the purposes of this Act, in any case where the date of death is 
established or determined under the Missing Persons Act, as amended, the date of 
death is the date of receipt by the head of the department concerned of evidence 
that the person is dead, or the date the finding of death is made under section 5 
of that Act, as amended.” 

Src. 2. This amendatory Act is effective June 25, 1950. 


Passed the Senate May 6, 1953. 
Attest: 


J. Mark Trice, Secretary. 


STATEMENT OF COL. CLAIR B. MITCHELL, REPRESENTING G-1, 
DEPARTMENT OF THE ARMY . 


Colonel Mircuett. Good morning, Mr. Chairman. 

Mr. Chairman, I am Col. Clair B. Mitchell, from G-1 of the 
— of the Army. I am here as a witness for the Department 
of Defense regarding S. 1529. I have a short prepared statement in 
support of this bill. If it meets with the approval of the committee, 
sir, I would like to read it, sir. 

Mr. Jounson. We would be glad to have you read it. 

Colonel Mircuety. The Department of the Army in behalf of the 
Department of Defense appreciates this opportunity of presenting 
testimony favoring enactment of S. 1529, which would amend the 
act of July 28, 1942, regarding the promotion of deceased military 
personnel. k 

At the present time if an officer or enlisted man missing in action 
is promoted and if at a later date it is determined officially that he 
was dead at the time of promotion, then his promotion is void. This 
undesirable and embarrassing situation can be rectified to some 
extent by posthumous promotion of eligible personnel under authority 
of Public Law 680, 77th Congress. However, it would be more desir- 
able to allow the original promotion of such personnel to remain 
untouched. Such action would relieve the bereaved family of needless 
further pain, and would administratively be quite practical. 

The amendment to the act of July 28, 1942, as proposed in S. 1529 
would accomplish the desired results. Appointments or promotion 
of military personnel in a missing status erroneously effected sub- 
sequent to death need not be rescinded if the proposed legislation is 
enacted. There is no apparent increase in budgetary requirements 
imposed by the proposed act. 

The Department of the Army, speaking for the Department of 
Defense, urges enactment of S. 1529. 

Mr. Jounson. Are there any questions? 

Mr. Van Zanprt. That tells the story. 

Mr. Jounson. Yes. 

Mr. Devereux. I would like to ask a question, which may be a 
little personal. 

Mr. Jounson. We would be glad to hear from you. 

Mr. Devereux. Why do you limit it to posthumous promotions? 
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Colonel Mircuety. Well, I do not believe I quite follow you, 
Mr. Devereux. 

Mr. Devereux. How about other people who are missing in action 
and are subsequently found to be alive? Would they receive their 
promotion? 

Colonel Mircuetu. Well, yes, sir. You see, it is quite possible that 
personnel who are captured by the enemy or who are in a missing-in- 
action status may be promoted. If they are promoted they are 
promoted in fact. However, the purpose of this bill is to correct a 
small, rather undesirable situation, in that when it is later determined 
after this promotion has already been made of a person missing in 
action or captured that the man was actually dead when he was 
promoted, such a promotion is illegal. You cannot promote deceased 

ersonnel, except under the Posthumous Promotion Act, the act of 
uly 28, 1942. So we are amending the act of July 28, 1942, to legalize 
the promotion made in good faith. 

Mr. Jounson. This is just a compassionate piece of legislation; 
that is all; is that not right? 

Colonel MircHe.u. Yes, sir. 

Mr. Jounson. To ease the situation for the people who are related 
to the person involved; is that not correct? 

Colonel Mircuetu. Yes, sir; it is. That is primarily the purpose 
of the act, sir. 

Mr. Jounson. What is the magnitude of the situations which come 
up to cause embarrassment? Do you have any data on that you can 
furnish the committee? 

Colonel Mircuett. I have a little bit, sir. Suffice to say, sir, I 
believe there are relatively few personnel in this category which are 
affected by the act, sir. 

Mr. Jounson. But the Department is anxious to have a policy 
which will avoid even those few? 

Colonel Yes, sir. 

Mr. Jounson. This bill expresses that policy? 

Colonel Mircne.u. Yes, sir; that is true. 

Mr. Bray. Colonel, would this be the situation: Let us say that the 
1st day of January an officer is missing in Korea. He is promoted on 
the Ist of February. Later vou find out he actually was dead on the 
15th of January. That promotion would still hold? Otherwise it 
would be voided. 

Colonel MircHetu. Yes, sir; that is correct. 

Mr. Bray. Of course, if the man were still living it would not affect 
it at all. 

Colonel Mircuetu. Yes, sir; that is essentially correct, sir. There 
are instances which arise where the promotion cannot be replaced at 
all under the Posthumous Promotion Act, as it now stands, because 
under the act if a man, either an officer or enlisted, were recommended 

roperly for promotion prior to his death, but the promotion has not 

een effected, and the man dies, you can make a posthumous promo- 
tion. We make those. There are not a tremendous number, but 
there are some. In the event, however, that the man was not recom- 
mended at all and his normal! seniority on the selection process has 
brought him up for promotion while he is carried in a missing-in- 
action status, because we know nothing else, and then he is pro- 
moted, he was not in fact recommended, you see, prior to his death, 
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so technically speaking such a promotion is illegal. Not only is it 
void, but it cannot be replaced with a posthumous promotion. 

That is what I meant when I used the term of “may be rectified 
to some extent by posthumous promotion under the law.” This 
will correct all that, sir. 

We believe that if the man is duly promoted at the proper time, if 
he is determined dead then his promotion is perfectly all right. It 
is then in fact a posthumous promotion and is perfectly legal. That 
is the opinion of our lawyers. 

Mr. Witson. In your opinion would this tend to increase in any 
way the number of promotions of those missing in action? Would 
it give any leeway to perhaps increase the number of promotions? 

Colonel Mircue yi. Well, sir, the promotions of missing-in-action 
and captured personnel are the subject of policy which has recently 
been enunciated by the Department of Defense, and it has been 
ordered that the Departments of the Army, Navy, and Air Force 
and the Marine Corps place this policy in effect as soon as possible. 
Under that policy there will be increased promotion of captured per- 
sonnel or missing-in-action personnel, sir. 

Mr. Winson. | just wanted to bring out the fact that actually this 
act would not in any way increase that. 

Colonel Mircuety. No, sir; that has nothing to do with that policy. 
However, there is one small item in the policy which depends on this 
act, sir, and that is that a portion of the desired policy, which Mr. 
Hanna will promulgate officially when we have the necessary legal 
authority, depends on a part of the necessary legal authority, which 
is that promotions made of missing-in-action or captured personnel 
who are subsequently determined dead when promoted will not be 
rescinded. Presently that is illegal and we cannot place that fully into 
effect. That portion of that policy is awaiting this, sir. 

Mr. Jounson. Are there any further questions? 

Mr. Devereux. When a person comes up for selection and is 
selected and is missing in action, in the hands of the enemy or what not, 
under the present law do you go ahead and promote him? 

Colonel Mircretu. Is that officers or enlisted men? 

Mr. Deverevx. Officers. 

Colonel Mrrcuety. The system of promotion varies, Mr. Devereux, 
among the three services. The Army and the Air Force officers are 
considered and if selected are promoted at the time their contemporar- 
ies were, irrespective of their missing-in-action status. However, for 
the Navy and the Marine Corps, sir, at the present time there is a 
dependence on certain professional qualifications and their presence. 
I understand that the Navy Department, sir, is preparing legislation 
in order to place them in a parallel status with the Army and the Air 
Force. I do not know what the status of preparation of the legisla- 
tion is. 

Mr. Jounson. Do you mean with reference to the specific problem 
which this bill is related to? 

Colonel Mircuetu. No, sir; this is a different subject, sir. 

Mr. Devereux. I digressed a little, Mr. Chairman, because I 
thought that the colonel might have some information which would 
lay the groundwork for possible furture legislation. 

Colonel Mircue.u. Well, sir; I was on the Department of Defense 
committee on that subject, sir; and I know a little bit about it, sir, 
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although I must confess I am no expert on the Navy, Marine Corps, or 
the Air Force for that matter, on detailed methods of promotion or 
their promotion system. 

Mr. Devereux. Colonel, do you know whether or not during the 
last war certain Army officers were promoted although they actually 
were not in a position to accept their commissions? 

Colonel Mircnetu. Mr. Devereux, that would be possible in a few 
instances. If I may explain a little more, sir, on that: During World 
War II the Army and the Air Force, which at that time was a part of 
the Army, had a policy of temporary promotions which in effect 
promoted an officer who had served a certain length of time in a 
position which called for a higher rank, provided the officer had served 
satisfactorily to the satisfaction of all concerned among his seniors. 
Based on that it would be possible for an Army officer or an Air Force 
officer to have completed all the requirements for promotion under 
the World War II promotion policy and to have been recommended for 
promotion and his promotion processed and orders issued effecting 
his promotion at about the same time that he became missing in 
action or shortly before he became missing in action, and the officer 
himself really did not know about it; in which case during World 
War II it would have been possible for the situation which you describe 
to arise for an Army or Air Force officer. 

However, that would be a rather unusual case, sir. In answer to 
your question, it would be possible for it to develop. I do not per- 
sonally know of any such instances, but I imagine if I looked far 
enough I could probably find some. 

Mr. Ducanver. As a matter of fact, then, this bill would not apply 
to the Navy or the Marine Corps? 

Colonel Mircueti. This bill here applies to everyone, sir. It 
amends the Posthumous Promotion Act. 

Mr. Ducanper. The thing is you cannot promote a Navy or Marine 
Corps man who is missing in action. 

Colonel Mircuetu. Yes, sir; but I would like to say, sir, that this 
bill is not a promotion bill. It simply relates to posthumous promo- 
tions of people who have been promoted 

Mr. Ducanper. But who are missing in action? 

Colonel Mircueti. Army, Navy, or Air Force; yes, sir. They are 
later determined to have been dead when promoted. Then the 
promotion is not void. It corrects that situation. 

Mr. Ducanper. I understand. My point was that when a person 
is missing in action if he is in the Navy or the Marine Corps he cannot 
be promoted. Therefore, a situation cannot arise for a posthumous 
promotion in the Navy of Marine Corps. 

Colonel Mircuett. That is substantially correct, sir. I do not 
know whether there may or may not be a few instances in w hich the 
Navy and Marine Corps have promoted officers who are missing in 
action or prisoners of war, or enlisted personnel. As I understand 
their system, it is possible, although it is not the current policy to 
promote such personnel. 

Mr. Ducanper. For the record, Colonel, I think that is an error. 
The United States Code provides that the Navy or Marine Corps 
officer cannot be promoted unless he is physically qualified. The only 
way to find out if he is physically qualified i sto give him a physical 
examination. 
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In 1942 and again in 1950 the Navy came up and got legislation 
from the Congress which would allow the Navy and Marine Corps 
officers who are missing in action to be promoted notwithstanding the 
fact that they could not accept the promotion, so the Congress thought 
that was all taken care of; but obviously it was forgotten that there is 
another provision in the United States Code which says they must 
be physically qualified. So the Congress passed the law which would 
allow the Navy to promote them and forgot the law which said you 
cannot promote them if they are not physically qualified. 

Colonel Mircuetu. Yes, sir; that is substantially correct. 

Mr. Jonnson. Would not the later statute take precedence over 
the earlier one? 

Mr. Ducanper. Both the 1942 and 1950 statutes just said that 
you might promote a man missing in action notwithstanding the fact 
that he cannot accept his promotion. They did not say anything 
about the physical examination. 

Mr. Jonnson. I see. Having mentioned one thing, the other 
remained. 

Colonel Mircneti. Let me say one thing about the promotion of 
the Navy and Marine Corps missing-in-action and captured personnel. 
What Mr. Ducander said is quite correct. However, not being an 
expert in the Navy and Marine Corps promotion policies I cannot 
say for sure that there has not been a single, solitary man promoted 
who has been captured or missing in action. Perhaps there have been 
instances in which a man completed all the requirements and became 
captured about coincident with that. That would be a similar situa- 
tion to what I was describing to Mr. Devereux a moment ago. 

I cannot say that there have been on Navy or Marine Corps pro- 
motions. I just do not know. I could see how possibly you might 
sneak in 1 or 2, or a small number. Generally speaking, what you 
have said is quite correct. 

Mr. DucanprEr. You see, sir; General Devereux is the living exam- 

le. He was promoted after he got out and did not receive the 
increased pay and allowance for all the time he was interned. 

Mr. Van Zanprt. Because he was unable to take the physical. 

Mr. Ducanprr. Because he was unable to take the physical. 

Mr. Jounson. Off the record. 

(Discussion off the record.) 

Mr. Ducanper. I might say, Mr. Chairman, in talking to General 
Devereux about this matter, there are others besides General Devereux 
involved, of course. Ihave checked with the Department of Defense 
and there were Army officers promoted during the war when they were 
in a missing-in-action or captured status, at the same time Navy and 
Marine Corps officers were not promoted. They might have been in 
the same prison camp, and still they were not promoted. 

I think it might be well for the subcommittee to give some thought 
to possibly some legislation which would go back ht pick up the Navy 
and Marine Corps officers who were not afforded the same rights as the 
Army and Army Air Corps officers. 

Mr. Van Zanvpt. Why could we not amend this bill? 

Mr. Ducanper. I had that in mind. 

Colonel Mircuetu. I wonder if we could go off the record just a 
moment. 

Mr. Jounson. All right. 

(Discussion off the record.) 
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Mr. Jonnson. Is it the wish of the Department that this bill be 
passed promptly? They would like to have this bill on the books as 
quickly as they can get it there? 

Colonel MircueE.u. Yes, sir. 

Mr. Jounson. Are there any other questions? I think that is all. 
The committee will take the bill under advisement. 

Mr. Ducanprer. Do you want to go into executive session, Mr. 
Chairman? 

Mr. Jonnson. Yes. 

(Thereupon the subcommittee proceeded in executive session.) 


S. 1546 


Mr. Jounson. We will now hear a witness or witnesses on S. 1546. 
(The bill is as follows:) 


(S. 1546, 83d Cong., Ist sess.] 


AN ACT To amend the Act authorizing the Secretary of War to approve a standard design for a service 
flag and service lapel button 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Act of October 17, 1942 (ch. 615; 56 
Stat. 796), is hereby amended by striking the words “Secretary of War’’ wherever 
they appear therein and inserting in lieu thereof the words “Secretary of Defense”’ 
and striking the words “the current war’ appearing at the end of the first and 
second sections of the Act and inserting in lieu thereof the words “any period of 
war or hostilities in which the Armed Forces of the United States may be engaged”’. 


STATEMENT OF COL. GEORGE PATRICK WELCH, CHIEF, PUBLIC 
INFORMATION DIVISION 


Colonel Wetcu. Thank you, sir. May I proceed, sir? 

Mr. Jonnson. You may proceed. 

Colonel Wetcu. Thank you very much, gentlemen, for your invita- 
tion to appear in support of S. 1546, which is entitled, “A bill to 
amend the act authorizing the Secretary of War to approve a standard 
design for a service flag and service lapel button.”’ 

There are just four things about this bill which I would like to 
emphasize: 

First: That it is a permissive measure. It does not require the 
armed services to restore the former practice of displaying service 
flags or wearing lapel buttons. It merely permits them to do so, 
when in the opinion of the Secretary of Defense such action would 
be of benefit to the services. 

Second: That the display of service flags and the wearing of lapel 
buttons (whenever the practice is resumed) will involve no cost to 
the Government. Both items would be manufactured under license, 
stocked by Army and Air Force post exchanges, and by the Navy 
ships stores, and be purchased by service people out of their own 
pockets. 

Third: That the passage of this bill would authorize such action 
by the Secretary of Defense, in the future, as ‘‘any period of war or 
hostilities in which the Armed Forces of the United States may be 
engaged.’’ This would make it unnecessary for the Congress to con- 
sider and act on this matter each time that some emergency developed 
into a shooting war. 

Fourth: That the passage of this bill now, would enable the Secre- 
tary of Defense to act when prompt implementation would confer the 
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most benefits on the services, without the delay which legislative 
action at that time would entail. 

I should like to express the opinion that the display of service flags 
may or may not be opportune at this time, and that action on it by 
the Secretary of Defense might or might not be delayed. This is a 
matter which the bill permits to be considered by each of the services, 
and on which recommendations will be made to the Secretary of 
Defense. But for the reasons I have already outlined, I think the bill 
in its present form should be favorably reported by this committee 
now. 

Mr. Jonson. Are there any questions? 

Mr. Van Zanpt. What do you mean, Colonel, by service flags 
and lapel buttons? 

Colonel Wetcu. The service flag, sir, is the flag put out in the 
window of a family which has a boy in service. You may remember 
they are white flags with a blue star and red border. The lapel 
button is similar. It carries 1, 2, or 3 stars, and a gold star in case 
the son is killed in action. 

Mr. Van Zanpr. In other words, it means we are just simply 
restoring a practice which started many years ago? 

Colonel Wetcu. Yes, sir. This is a bill to amend an act which 
provided the Secretary of War with that authority. It transfers it 
to the Secretary of Defense and makes it an authority for the current 
war, meaning World War II, and for any period in which we should 
get into a shooting war. 

Mr. Van Zanprt. It is flexible enough to cover wars as they develop? 

Colonel Wetcu. Yes, sir. 

Mr. Van Zanpr. And the creation of a new flag? 

Colonel Wetcu. And the creation of a new flag. 

Mr. Van Zanpr. How about the lapel buttons? Does that mean 
that the father or mother can wear the lapel button? 

Colonel Wetcu. A little lapel button, which is a replica of the 
service flag, sir. 

Mr. Van Zanpr. Would you have a lapel button for each one? 

Colonel Wetcn. They are the same. The only difference, I think, 
sir, would be the number of stars, depending upon how many boys 
or relatives were in the service. 

Mr. Jonnson. Mr. Bray? 

Mr. Bray. Do you mean it would be illegal now for a person to 
display a service flag? 

olonel Wetcu. No, sir; I believe it is not. If I remember cor- 
rectly the authority of this bill here was extended with the general 
war powers to July of 1953. It has not been used because—as I 
suspect, without bemg certain—nobody wanted to apply the authority 
of the current war to the Korean war. 

Mr. Bray. You mean it might be illegal to call this a war; that it 
is a police action? Is that it? 

Mr. Van Zanpt. Well, the Colonel is on the spot. 

Colonel Wetcu. I suspect sir, I should have no opinion on that. 

Mr. Jounson. This started in the First World War, did it not? 

Colonel Wetcu. That is correct, sir. 

Mr. Jounson. You just want to carry that idea out, which I think 
is a very excellent idea. 


Mr. Van Zanpr. I do, too. 
Mr. Bray. So do I. 

Colonel Wetcu. We think it is very important, sir. It enters the 
field of morale, and morale begins very much at home, with the 
example of the young people and the pride of their families for the 
boys in service. 

Mr. Ducanper. Mr. Chairman, may I ask a question? 

Mr. Jonnson. Certainly. 

Mr. Ducanper. This is for the families of servicemen, is it not, 
Colonel? 

Colonel Wetcu. That is correct. 

Mr. Ducanper. Are lapel buttons being given to Korean veterans 
when they are discharged? 

Not to my knowledge, sir. 

Mr. Ducanper. I might point out, Mr. Chairman, that we have 
had several letters, and one from the Veterans of Foreign Wars. 

Mr. Van Zanpr. I introduced a bill. 

Mr. Ducanper. They are concerned because of the fact that there 
are no discharge buttons given to Korean veterans, similar to those 
buttons which were given to the World War II veterans. 

Does the Department of Defense have authority to give a lapel 
button to a discharged veteran of the Korean war? 

Colonel Wetca. I must give you an opinion only. I would suspect 
that that comes under the same extension of authority for the current 
war which exists now for the Secretary of the Army in this particular 
bill we are trying to amend; but that is an opinion only and I cannot 
be positive. 

Mr. Ducanper. I might say, Mr. Van Zandt, I took it up with the 
Department of Defense and the answer was that there was not enough 
demand for it. 

Mr. Van Zanpr. There was not? The Veterans of Foreign Wars 
have 1% million members, and that certainly represents some senti- 
ment in the country. 

Mr. Ducanper. I am sure this question will come up on the floor, 
when this bill is brought up. 

Mr. Jounson. I think you had better get in the record exactly 
what authority they have over there, because if they do not have the 
authority I am quite sure Congress would like to pass a bill so that the 
men who serve in this war, which is a war in fact, can have some dis- 
tinguishing coat-lapel button. Iam sure every man who came out of 
that war would prize one of those. 

Colonel Wetcu. Very good, sir. 

Mr. Jounson. If you would find that out and get it up to us, we 
will put it in the record. 

Colonel Wetcu. Yes, sir. 
(The information is as follows:) 


SuPpPLEMENTAL STATEMENT OF Cou. GEORGE Patrick WELCH, PUBLIC 
INFORMATION DIVISION 


Subject: To amend the act authorizing the Secretary of War to approve a stand- 
ard design for a service flag and service lapel button. (S. 1546, 83d Cong.) 

At a hearing before Subcommittee No. 3 of the Armed Services Committee of 
the House of Representatives on April 30, 1953, at which time I testified in sup- 
port of the above-entitled bill, I was asked the question: “Could the military 
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departments, without legislation, issue discharge-lapel buttons to veterans of the 
Korean conflict upon discharge?” I stated that I would inform the committee 
of this fact at a later date. The answer to this question is: ‘‘Yes.” I am in- 
formed that the Department of Defense will in the near future submit to this 
committee a report on H. R. 4781, a bill ‘“To provide for a suitable and distinctive 
button which may be worn by veterans of the Korean hostilities.” 


Mr. Jonnson. Are there any other questions on this bill? 

Thank you very much for your testimony. 

Colonel Weicu. Thank you, gentlemen. 

Mr. Jounson. The committee will take the bill under consideration. 
(Thereupon, the subcommittee proceeded to other business.) 


O 


